CONTRACT BETWEEN THE CITY OF AUSTIN {(“Cify")

AND
KEELING COMPANY
(“Contractor”)
for
MA 5600NS1700000069

The City accepts the Coniractor's Offer (as referenced in Section 1.1.3 beld
requirement and enters into the jollowing Contract.

This Contract Is between KEELING COMPANY having offices at Little Rock,

w) for the above

Arkansas and the City, a

home-rule municipality incorporated by the State of Texas, and is effective gs of the date executed

by the City (“Effective Date”).

1.1 This Contract is composed of the following documents:
1.1.1 This Contract

1.1.2 KEELING COMPANY’s quote, dated 4/24/17, including subsequent clarificaiions

1.2 Order of Precedence. Any inconsistency or conflict in the Coniract dq

resolved by giving precedence in the following order:

1.2.1 This Confract
1.2.2 The Contractor's Offer as referenced in Section 1.1.2, including

1.3 Term of Contract. The Contract will be in effect for an term of 5 yes
21, 2017. See the Term of Contract provision in Saction 0400 for add

requirements.

1.4 Compensation. The Contractor shall be paid a total Not-fo-Exceed a

first year of the contract term and $6144 for each year after the initial

exceed amount of $30,720. Payment shall be made upon successful |

delivery of goods as outlined in each individual Delivery Order.

1.5

Clarifications and Additional Agreements. The fellowing are incorp

1.5.1 Insurance is not required for this contract. Insurance is waived.}

bcuments shallbe

I
1

subsequent clarifications.
rs commencing August
ional Contract!

ount of $6144 for the
erm for a total'not to
completion of services or

brated into the Coniract.

This Contract (including any Exhibits) constitutes the entire agreement of th

subject matter of this Contract and supersedes all prior and contemporane
understandings, whether written or oral, relating to such subject matter. Th

altered, amended, or modified only by a writien instrument signed by the d
representatives of both parties.

In witness whereof, the City has caused a duly authorized representative o
the date set forth below.
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CITY OF AUSTIN

KEELING COMPANY —
(’76 e & / (( < C//u@ )/( James T. Howard
““Printed Name of Authorized Perso/n/ Printed Name of Auihprized Person
]

é/éﬂ S< | Ay

Signature / Signat be

( g d PROCUREMENT MANAGER

Title: Title: ‘ 5
/ < // > 08/21/2017 | ?

Date Date: _

GONTRAGT KEELING 2




DATE: 05M9/2017 DEPT:
TO: Purchasing Officer or Designes FROM:

BUYER: Sandy Brandt

City of Austin FSD Purchasing Office
Certificate of Exemption
PARD - Golf

Nick Smithamm
PHONE: (512) 974-1515

Chapter 252 of the Local Government Code requires that municipalities comply with the procedures
established for competitive sealed bids or proposals before entering into a contract reguiring an
expenditure of $50,000 or mors, unless the expenditure falls within an exemption listed in Section

252.022.

Senate Bill 7 amended Chapter 252 of the Local Government Code to exempt from the requirements
of such Chapter expenditures made by a municipally owned electric utility for any purchases made by
the municipally owned electric utility in accordance with procurement procedures adopted by a resolution
of its governing body that sets out the public purpose fo be achievad by those procedures., The Austin City
Council has adopted Resolution No. 040610-02 to establish circumstances which could give rise fo a

finding of critical business need for Austin Energy.

This Certification of Exemption is executed and filed with the Purchasing Office as follows:

1. The undersigned is authorized to submit this certification.
2. The undersigned certifies that the following exemption is applicable to this purchase. (Please check

which exemption vou are certifying)

O aprocurement made because of a public
calamity that requires the immediate
appropriation of money to relieve the
necessity of the municipality's residents or fo
preserve the properfy of the municipality

(™ & procurement necessary to preserve or
protect the public health or safety of
municipality's residents

O a procurement necessary because of
unforeseen damage to public machinery,
equipment, or other property

O a procurement for personal, professional, or
planning services

O a procurement for work that is performed and
paid for by the day as the work progresses

& a purchase of land or right-of- way

@ a procurement of iterns available from only one
source, including: items that are available from
only one source because of patents,
copyrights, secret processes, or natural
monapolies; films, manuscripts, or books; gas,
water, and other utility services, captive
replacement parts or components for

equipment; books, papers, and other library
materials for a public library that are
available only from the persons hoelding
exclusive distribution rights to the materials;
and management services provided by a
nonprofit organization to a municipal
museum, park, zoo, or other facility to which
the organization has provided significant
financial or other benefits

¢ a purchase of rare books, papers, and other
library materials for a public library

© paving, drainage, street widening and other
public improvements, or related matters, if at
least one- third of the cost is to be paid by or
through special assessmenis levied on
preperty that will benefit from the
improvements

© a public improvement project, already in
progress, authorized by voters of the
municipality, for which there is a deficiency of
funds for completing the project in accordance
with the plans and purposes as authorized by
the voters
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O a payment under a contract by which a
developer participates in the construction of a
public improvernent as provided by
Subchapter C, Chapter 212

O personal property sold: at an auction by a staie
licensed auctioneer; at a going out of business
sale held in compliance with Subchapier F,
Chapter 17, Business & Commerce Code; by a
political subdivision of this state, a state
agency of this state, or an entity of the federal
government; or under an interlocal contract for

cooperative purchasing administered by a
regional planning commission established
under Chapter 391

O services performed by blind or severaly
disabled persons

O goods purchased by & municipality for
subsequent retail sale by the municipality

O electricity
¢ advertising, other than legal notices
O Critical Business Need (Austin Energy Only)

The following facts as detailed below support an exemption accoerding to Section 252.022 of the Local
Government Code for this purchase. Please verify the steps taken fo confirm these facts. If you are
citing the following exemptions, please provide ihe addifional information requested below. A more

detailed explanation of these exemptions is attached.

° Preserve and Pretect the Public Health and Safety — Describe how this purchase
will preserve and protect the public safety of residents.

= Sovle Source — Describe what patents, copyrights, secret processes, or natural
monopolies exist. Attach a letter from vendor supporting the sole source. The

ietier must be on company letterhead and be signed by an authorized person in

company managerment.

" Personal Services ~ Describe those services to be performed personally
by the individual contracted to perform them.

. Professional Services — Describe what mainiy mental or inteflectual rather
than physical or manual and/or disciplines requiring special knowledge or
attainment and a high order of learning, skill, and inteligence are required to

perform this service.

" Planning Services — Describe the services primarily intended to guide
governmental policy to ensure the orderly and coordinated development of
the state or of municipal, county, metropolitan, or regional land areas.

. Critical Business Need — Describe the procurement necessary to protect
the competitive interests or position of Austin Energy.
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4. Please aftach any documeniation that supports this exemption.

5. Please provide any evaluation conducted to support the recommendation. Include the efforis
taken to ensure the selected vendor is responsible and will provide the best value to the City
(Ex: evaluation of other firms, knowledge of market, efc).

This is a Sole Source request for a coniract with the Keeling Company to renew the Rainbird GSP
program for Hancock Golf course as well as adding the Clay / Kizer Golf Complex 1o the program.
This Is a 5 year subscription that is paid in annual payments. This program warranties all irrigation
control fixiures in the building, irmigation computer, ail components of the MiMs control modules,
free software upgrades, and free replacement of any control items in the shop, all covered in
annual paymeni. As an example, a driver board falled on Hancock's MiMs control moduke that
would have cost $ 18,000.00 if not covered by the GSP program and software upgrades are $
5000.00 - $ 7500.00.The Rainbird support team is available 24/7/365 for any repair or diagnostic
issues that arise. Hancock’s subscription needs to be renawed and Clay / Kizer needs to
subscribe. This program saves thousands of dollars for the subscription period. Keeling Campany
is the authorized Saies and service provider for Rainbird Irrigation and it's programs for our
region.

6. Because the above facts and documentation support the requested exemption, the City of
Ausfin intends to contract with the Keeling Company

which wilj cost approximately $30.720.00 {Provide estimgte and/or breakdown of cost).

5//?/ 7

Recommended /,’g

Certification Driginator Date
Approved

Certification Department Director or designee Date

Assistant City Manager /,General Manager Date

\g(é
?/m )77

Date Manager Initials

Exemption Authorized 52/ ? ’/ C 7
(if applicable) Purch@; Officer or gidefanee Date

Purchasing Review
(if applicable)

0272612013
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City of Austin, Texas
NCNRESIDENT BIDDER PRCVISIONS
SOLICITATION NO. Golf300

A.  Bidder must answer the foliowing questions in accordance with Vernon's Texas Statutes and i
Codes Annotated Government Code 2252.002, as amended:

Is the Bidder that is making and submitting this Bid a2 “Resident Bidder” or a “Non-resident
Bidder"?

Answer:

Nou Reridle s

(1} Texas Resident Bidder - A Bidder whose principal place of business is in Texas and

includes a Confractor whose ulfimate parent company or majority owner has its principal
place of business in Texas.

(2} Nonresident Bidder — A Bidder who is not a Texas Resident Bidder,

B. [the Bidder is a *Nonresident Bidder” does the state, in which the Nonresident Bidder's
principal place of business is located, have a law reguiring a Nonresident Bidder of that state
to bid a certain amount or percentage under the Bid of 2 Resident Bidder of that slate in

order for the nonresident Bidder of that state to be awarded a Contract on such bid in sa:d
state.

Answer:

Which State:
o B2 (¢ s sy

If the answer to Question B is “yes”, then what amount or percentage must a Texas Resident
Bidder bid under the bid price of & Resident Bidder of that state in arder to be awarded a
Contract on such bid in said state?

Answer:

| Bidder's Name: // é C(, A__/g éWA/z?. 5756"1_//’}

! / Date:  / 7 i
i Signature of Officer or
Authorized 0

‘! Representafive; - é /'éé’/___w ‘/)
| Printed Name: /V

/ ot & (L= CJ‘A?; J A
Title

C’éo

Section 0835, Nonresident Bidder Provislons 1 Revised 02/29/08




City of Ausfin, Texas
Section 0805 :
NON-SUSPENSION OR DEBARMENT CERTIFICATION :

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are
suspended or debarred or whose principals are suspended or debarred from Federal, State,’or City of
Austin Gontracts, Covered transactions include procurement contracts for goods or services equal to or
in excess of $25,000.00 and all non-procurement transactions. This cerlification is requited for all
Vendoars on all City of Austin Contracts io be awarded and all contract extensions with values équal to or
in excess of $25,000.00 or more and all non-procurement transactions.

The Offeror hereby certifies that its firm and its principals are not currendly suspended or debarred from
bidding on any Federal, State, or City of Austin Contracts.

Contractor's Name: /@éf:}: CS—»?%

Signature of Officer or
Auitorized

Representative: 5 /ézM Date: Py o /,..)1
/ .

Printed Name: % 5' /, ,</é’ - /‘ 7(/473* ':j“;,t
Titles C ' g o

Secton 0806, Nonh-Suspension or Debarment Ceriification 1 Revised 02/28/08




Gity of Austin, Texas
NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION

City of Austin, Texas
Equal Employment/Fair Housing Office

To: City of Austin, Texas,

| hereby certify that our firm complies with the Code of the City of Austin, Section 5-4-2 as reltérated beiow,
and agrees:

{1} Mot to engage in any discriminatory employment practice defined in this chapter.

(2) To take affirmative aciion fo ensure that applicants are employed, ang that employees are
treated during employment, without discriminafion belng practiced agzinst them as dsfined in
this chapter, inciuding affirmative action relative to employment, promction, demotion or
fransfer, recruitment or recruifment advertising, iayoff or termination, rate of pay of other forms
of compensation, and selection for training or any cther terms, conditions or prwu!eges of
employment.

{(3) To post in conspicuous places, available fo emplayees and applicants for employment, notices
o be provided by the Equal Employment/Fair Housing Office setting forth the provisions of this
chapter.

{4} To state in all solichations or adverfisements for employees placed by ar on behalf of the
Contractor, that all qualified applicants will receive consideration for employment without regard
to race, creed, color, religion, nafional otigin, sexual orientation, gender identity, d:sabmty, sex
or age.

(5) Ta obtain a written statement from any labor union or. tahor organization furnishing labor or
service to Confraciors in which said union or argan'tzafmn has agreed not fo engage in any
discriminatory employment pracitces as defined in this chapfer and fo take affirmative action 1o
implement policies and provisions of this chapier. .

{6) To cooperaie fully with City and the Equal Employment/Falr Housing Office in connectlcn with
any investigation or congiliation effort of the Equal Employment/Fair Housing Office to ensure

that the purpose of the provisions against discriminatory employment practices are being carried
out.,

{7} To require of all subcantractors having 15 or more employees who hold any -subcontract
providing for the expenditure of $2,000 or more in connection with any contract with the Clty
subject to the terms of this chapler that they do not engage in any discriminatory eémployment
practice as defined in this chapter

For the purposes of this Offer and any resulfing Coniract, Contractor adopts the provisions of the City's
Minimum Siandard Non-Discrimination and Non-Retaliation Policy set forth below.

City of Austin
Minimum Standard Non-Biscrimination and Non-Retaliafion in Employment Policy

As an Equal Employment Opporfunity (EEQ) employer, the Contractor will conduct its perscnnei activities
in accardance with established federal, state and focal EEQ laws and regulafions,

The Contractor will not discriminate against any applicant or employee based on race, creed, color,
national origin, sex, age, religion, veleran status, gender identity, disabifity, or sexual orienfation. This
policy covers all aspects of employment, including Hiring, placement, upgrading, transfer, demstion,

Section 0800, Nan-Discriminafion and Non-Retaliation Cerification 1 ' Revised 12/27/2016




Section 0800, Non-Discrimination and Non-Retaliation Cerﬁﬁé:aﬂan 2

recruitment, recruitment advertising, selection for training and apprenticeship, rates of pay or other forms of
compensation, and tayoff or termination.

The Contractor agrees to prohibit refalfation, discharge or otherwise discrimination against any employee
or applicant for employment who has inguired about, discussed or disclosed their cormpensation.

Further, employees who experience discrimination, sexual harassment, or another form of harassment
should immediately report it to their supervisar. If this is not a suitable avenue for addressing their
compliant, employees are advised to contact ahother member of management or their human resources
represeniative. No employee shall be discriminated against, harassed, intimidated, nor suffer any reprisal
as a result of reporting a viclation of his policy. Furthermore, any employee, supervisor, or manager who
becomes aware of any such discrimination or harassment should immediately report it fo execuiive
management or the human resourcas office o ensure that such conduct does not continue.

Contractor agrees that to the extent of any inconsistency, omission, or conflicl with its current non-
diserimination and non-retaliation ernployment policy, the Contractor has expressly adopted the provisions
of the City's Minimum Non-Diserimination Policy contained in Section 5-4-2 of the City Code and set forth
above, as the Coniraciors Non-Discrimination Policy or as ah amendment to such Policy and such
provisions are intended to aot only supplement the Contractor's policy, but will also supersede the
Contractor's policy to the extent of any conflict.

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE THE CITY A COPY OF THE
CONTRACTOR'S NON-DISCRIMINATION AND NON-RETALIATION POLICIES ON . COMPANY
LETTERHEAD, WHICH CONFORMS IN FORM, SCOPFE, AND CONTENT TO THE CITY'S MINIMUM
NON-DISCRIMINATION AND NON-RETALIATION POLICIES, AS SET FORTH HEREIN, OR THIS NON-
DISCRIMINATION AND NON-RETALIATION PCLICY, WHICH HAS BEEN ADOPTED BY THE
CONTRACTOR FOR ALL PURPOSES WitL BE CONSIDERED THE CONTRACTOR'S NON-

DISCRIMINATION AND NON-RETALIATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE
SUBMITTAL,

Sanctions:

Our firm understands that non-compliance with Chapter 5-4 and the City's Non-Retaliaﬁon'_Policy may
result in sanctions, including termination of the contract and suspension or debarment from parficipation in

future City confracts untll deemed compliant with the requirements of Chapter 5-4 and the Non-Retallatnon
Policy.

Term:

The Contractor agrees that this Sectfion 0800 Non-Discrimination and Non-Retaliation Certificate of the
Contractor's separate conforming policy, which the Confracior has executed and filed with the Cily, will
remain in force and effect for one year from the date of filling. The Contractor further agrees that, in
consideration of the receipt of continued Confract payment, the Contractor's Non-Discrimination and Non-
Retaliation Policy wili automatically renew from year-to-year for the term of the underlying Contfract.

Dated this__‘_@:%idayof /{’7/?"\ .20/7
CONTRACTOR / é&éé-; Cé»-w'-ﬁ

Aulhorized 5/@ 7’

Tie KQO

Revi;ed 122712016






